TEXAS BOARD OF CHIROPRACTIC EXAMINERS
William P. Hobby Building
333 Guadalupe, Suite 3-825
Austin, Texas 78701

BOARD MEETING: 9:30 a.m. - Adjournment
Hobby Building, Tower 3, Room 100

Thursday, May 18, 2017
BOARD MEETING AGENDA

The Texas Board of Chiropractic Examiners met on May 18, 2017 to consider and
act, as necessary, on matters within the jurisdiction of the Board, which are listed
on the agenda established for this meeting.

1.0 Call to order, Roll call & Vote on absences.

Call to Order, Roll Call and Establishment of a Quorum. Voted as necessary
on excusing any absent Board members.

Action Taken: Board President Mark Bronson, DC called the meeting to
order at 9:30 a.m. and called the roll. A quorum was announced. The
absent board members were deemed excused.

Others present were:

Kenya Woodruff, Vice-President

Dr. Karen Campion, Member

Gus Ramirez, Public Member

Michael Henry, Member

Dr. Amy Gonzalez, Member

John Steinberg, Public Member

Dr. Baucum, Member

Patricia Gilbert, Executive Director
Courtney Ebeier, General Counsel

Scott Stalnaker, Legal Assistant

Scott Parker, Director of Compliance & Investigations
Mary Feys, Compliance Specialist

Jennifer Hertsenberg, Operations Manager
Sarah Matthews, License & Permit Specialist
Norma Rodriguez, Investigator

Bob Lawson, Investigator

Michael Campos, Investigator



2.0

3.0

4.0

Approval of February 16, 2017 Minutes.

Action Taken: John Steinberg, public member MOVED and Michael Henry,
DC SECONDED approval of the minutes from the February 16, 2017, Board
Meeting. After consideration, the Board APPROVED the motion.

Public Comments.

Forum for licensees, the general public or other interested stakeholders to
address the Board.

Action Taken: No action taken.
President’s Report.

Dr. Mark Bronson made a brief oral report to the Board on matters of current
interest to the profession including his participation at the FCLB meeting. On
April 7 and 8, 2017, Dr. Bronson and Dr. Campion participated in the NBCE
Part III test development Committee in Greely Colorado; he and Dr. Campion
attended the May 4-6, 2017, 915 NCLB Congress and NBCE annual meeting in
Orlando Florida; items discussed at the conference were regulatory ethics,
NCBDE v. FTC, chiropractic mobility, licensing exams, Board member conflict,
consent agreements, NBCE services and regulatory leadership. Dr. Bronson
reported on his participation on a panel which addressed the Board's
experiences with the Sunset process. Dr. Bronson also reported on NBCE news:
computer based testing for Parts I, II and III set to launch in January 2018
and a field test scheduled for July 29, 2017, with a goal to increase number of
times and places the exam is available each year from two to six; discussion
of SPEC and CCAT exams; drafting other tests to address specific issues; the
expanding global influence of the International Chiropractic Board Examiners;
EBAS is diversifying into other professions which hopefully will reduce the cost
of that exam; inter-jurisdictional mobility, reciprocity, license transfer, and
endorsements. FCLB passed a resolution supporting pediatric chiropractic care.
The third reading of SB 304 will occur on May 18, 2017, and the effect of an
amendment to the bill which will result in providing for licensure for at least
two years. The NBCE Part IV exam will be administered on May 19 -21, 2017,
at Parker University. The President requested participation of Board members
at the TCA Chiropractic Expo to be held on June 9 -11, 2017 and discussed his
participation on the Part IV test development committee on June 9 - 11, 2017
in Greely, Co. The Texas Chiropractic College's Annual Convention will take
place on July 13-15, 2017. On October 6-8, 2017, another outreach
opportunity will occur at the Parker Seminar in Dallas. Dr. Bronson will
participate in the August 2017 Chief Examiner Workshop in Greely, Co. Dr.
Bronson discussed the November 10 - 12, 2017 Part IV Examiners as an
opportunity for Board member participation, if any qualified volunteers.

Action Taken: No action taken.



5.0

6.0

7.0

Executive Director’s Report.

The Executive Director presented written reports to the Board concerning
matters relevant to each department. The Executive Director discussed the
Sunset bill (SB 304) as it applies to the Board: the need for Rules changes
after the cessation of chiropractic facility registration; inspection authority and
the full responsibility of a practice falling to the chiropractor; changes to annual
license renewals; a revised peer review process; move to a paperless operation
to improve efficiencies and reduce administrative costs; the reduction in the
number of meetings, less travel also reduced costs associated with travel and
hotel costs will continue; and the need for outreach by the Board to the
stakeholders; Jennifer Hertzenberg, the Executive Director and, when
necessary, CLE will attend outreach efforts throughout the State. Outreach
efforts should include continuing education providers and chiropractic
associations. The staff will likely conduct a stakeholder meeting this summer
after Legislation Session ends. The Director discussed the need for an
implementation plan for Rules changes (and management actions) to bring
Rules into line with the statutory changes to avoid confusion.

The Director answered questions from the Board members concerning: agency
operations, possible stakeholder meetings and other outreach efforts regarding
Rules changes and the effect of changes to annual license renewal. She and
Courtney Ebieir discussed rules changes affecting chiropractor responsibilities
following the cessation of facility registration requirements (i.e. documentation
responsibilities) and changes to annual license renewal. The Director discussed
other matters of concern to the Board including the current-year budget and
finances, other regulatory agencies that would still have authority over
facilities owned by non-chiropractors after September 1, 2017. Discussion of
effect of Scott Parker's retirement, the re-distribution of Compliance and
Investigations workload, reduction in the number of open complaints and
related performance measures, the focus on timely renewal of licenses and the
ramifications on chiropractors who fail to do so.

Jennifer Hertsenberg discussed finger prints and background checks, the
results of recent continuing education audits and the results of the acupuncture
surveys. Ms. Hertsenberg responded to Board questions regarding the number
license renewals each year and the number of referrals to Compliance and
Investigations following background checks.

Continuing Education.

Dr. Bronson announced the formation of a Continuing Education Committee
(separate from Licensure) to be led by Dr. Henry. Dr. Henry discussed the
need to examine continuing education proposals to assure proposed content
is applicable to the practice of chiropractic in the State of Texas.

Action Taken: No action taken.

Licensure and Educational Standards.



8.0

9.0

7.1.0 Request to Sit for the Texas Jurisprudence Examination.

7.1.1 Jason Evans, New Applicant
Action Taken: Karen Campion, DC, MOVED and Amy Gonzalez, DC,
SECONDED approval to table consideration of Jason Evans to set for

the Jurisprudence Exam at a later meeting. After consideration, the
Board APPROVED the motion 8-0.

7.1.2 Thomas Brown, New Applicant
Action Taken: Dr. Henry, DC, MOVED and Amy Gonzalez, DC.

SECONDED approval of Thomas Brown to sit for the Jurisprudence
Exam. After consideration, the Board APPROVED the motion 7-1.

Rules.
8.1.0 Discussion and Consideration of Rule Amendments.
Dr. Campion discussed the need for the final approval of Sunset to
determine the need and order of Rules changes. Ms. Ebeier mentioned
likely need to review rules regarding facility registration, annual
renewals, continuing education and the need for stakeholder meetings
for input and outreach. She specifically mentioned possible Rules
changes to Chapters 73 and 75 and Sections 77.8 and 78.14.
Action Taken: No action taken.
Enforcement.
9.1.0 Consideration and Approval of Accepted Agreed Orders.
The Board received a report from the Enforcement Committee concerning
Agreed Orders that had been recommended by the Enforcement Committee
and accepted by the Respondents pursuant to the Chiropractic Act §201.554.
9.1.1 Consideration of Agreed Order for Case #2016-149.
9.1.2 Consideration of Agreed Order for Case #2016-172.
9.1.3 Consideration of Agreed Order for Case #2016-229.
9.1.4 Consideration of Agreed Order for Case #2016-231.
9.1.5 Consideration of Agreed Order for Case #2016-242.
9.1.6 Consideration of Agreed Order for Case #2016-250.
9.1.7 Consideration of Agreed Order for Case #2016-269.
9.1.8 Consideration of Agreed Order for Case #2017-204.
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9.1.9 Consideration of Agreed Order for Case #2017-293.
Action Taken: Karen Campion, DC, MOVED and John Steinberg, public

member, SECONDED to approve the Agreed Orders listed in Agenda
Items 9.1.1 - 9.1.9. After consideration, the Board APPROVED the

motion.
9.2.0 Consideration and Approval of Requests to Expunge Records.

9.2.1 Consideration of Requests to Expunge Record for Case #101-144.
9.2.2 Consideration of Requests to Expunge Record for Case #102-04.
9.2.3 Consideration of Requests to Expunge Record for Case #103-139.
9.2.4 Consideration of Requests to Expunge Record for Case #111-149.
Action Taken: Karen Campion, DC, MOVED and Gus Ramirez, public
member, SECONDED to approve the Expungements of Agreed Orders
listed in Agenda Items 9.2.1-9.2.4. After consideration, the Board
APPROVED the motion 8-0.

9.3.0 Consideration and approval of Accepted Cease and Desist
Orders.

9.3.1 Consideration of Cease and Desist Order for Case #2017-036.
9.3.2 Consideration of Cease and Desist Order for Case #2017-080.
9.3.3 Consideration of Cease and Desist Order for Case #2017-154.
9.3.4 Consideration of Cease and Desist Order for Case #2017-164.
9.3.5 Consideration of Cease and Desist Order for Case #2017-205.
9.3.6 Consideration of Cease and Desist Order for Case #2017-213.
9.3.7 Consideration of Cease and Desist Order for Case #2017-233.
9.3.8 Consideration of Cease and Desist Order for Case #2017-325.
Action Taken: Michael Henry, DC, MOVED and Kenya Woodruff, public
member, SECONDED to approve the Cease and Desist Orders listed in
Agenda Items 9.3.1-9.3.8. After consideration, the Board APPROVED
the motion 8-0.

9.4.0 Consideration of Board Orders to approve administrative
penalties.



10.0

9.4.1 Consideration of administrative penalty pursuant to a Proposal for
Decision granted by an administrative law judge for Case #2014-096.

Action Taken: Kenya Woodruff, public member, MOVED and Karen
Campion, DC, SECONDED to approve the Final Order listed in Agenda
Items 9.4.1. After consideration, the Board APPROVED the motion 8-

0.

9.5.0 Consideration of Order of Revocation.
9.5.1 Consideration of Order of Revocation for Case #2017-300.
9.5.2 Consideration of Order of Revocation for Case #2017-332.

Action Taken: Kenya Woodruff, DC, MOVED and Nick Baucum, DC,
SECONDED to approve the Orders of Revocation listed in Agenda Items
9.5.1 - 9.5.2. After consideration, the Board APPROVED the motion

8-0.

The Board President acknowledged Scott Parker's retirement effective May 31,
2017, and recognized his many years of dedicated, exemplary service. The
Board and staff enthusiastically concurred in the acknowledgement.

EXECUTIVE SESSION.

At 11:06 a.m. the Board President closed the meeting to the public and the:
Board met in Executive Session for consultation with counsel pursuant to
Section 551.071, Government Code, wherein the Board and essential staff will
receive a briefing from the Board's General Counsel concerning pending or
contemplated litigation and settlement offers including but not limited to:

Appeal of the Texas Medical Association lawsuit against the Board regarding
Rule 78.13 Scope of Practice, authorizing certified chiropractors to perform
Vestibular-Ocular-Nystagmus testing; and challenge to diagnosis and
definitions of “musculoskeletal system” and “subluxation complex.”

Texas Association of Acupuncture and Oriental Medicine lawsuit against the
Board regarding Rule §78.14, authorizing certified and/or trained chiropractors
to utilize the modality of acupuncture in practice.

The Board reconvened in open session after Executive Session at 1:03 p.m.
to vote on items considered in Executive Session as necessary.

Action Taken: No action taken.



11.0 CONSIDERATION OF MOTIONS RELATED TO ITEMS DISCUSSED IN
EXECUTIVE SESSION.

Board members offered motions related to items discussed in Executive
Session.

Consideration of Motions Related to Executive Session.

Action Taken: Michael Henry, DC, MOVED and John Steinberg, public
member, SECONDED to approve Legal Counsel to seek joint abatement of
Texas Association of Acupuncture and Oriental Medicine v. Texas Board of
Chiropractic Examiners, No. D-1-GN-14-000355 as discussed in executive
session. After consideration, the Board APPROVED the motion.

Action Taken: Michael Henry, DC, MOVED and John Steinberg, public
member, SECONDED to upon filing of the joint abatement, enter into
negotiated Rule making process with representatives from the Board, TCA,
Texas Association of Acupuncture and Oriental Medicine, the Texas Board of
Acupuncture Examiners and to use a facilitator as discussed in executive
session. After consideration, the Board APPROVED the motion.

Dr. Henry requested the staff provide a proposed Rule for the negotiated
Rule making process by the February Board meeting.

12.0 FINAL ITEMS.

Call for future items for discussion and/or consideration by the Board.

Future Board meeting dates:

The Board planned Board meeting dates for calendar year 2017 are subject
to change:

August 17, 2017

November 16, 2017
February 15, 2018

Future Enforcement Committee dates:

August 16, 2017
November 15, 2017
February 14, 2018

Adjournment at: 1:08 p.m.



Statement: I affirm that the above is a true and correct rendering of the minutes
for the Texas Board of Chiropractic Examiners Board Meeting held on the above
referenced date. The minutes from the Board Meeting held on May 18, 2017 were
approved by the Texas Board of Chiropractic Examiners at its regularly scheduled
Board meeting held on August 17, 2017.
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.Patrivcia Gilbert Date

Executive Director
Texas Board of Chiropractic Examiners



