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TEXAS BOARD OF CHIROPRACTIC EXAMINERS 
William P. Hobby Building 

333 Guadalupe, Suite 3-825 
Austin, Texas  78701 

 
BOARD MEETING:  9:00 a.m. – Adjournment 

Hobby Building, Tower 3, Room 100 
 

Thursday, May 17, 2018 
 

BOARD MEETING MINUTES 
 

The Texas Board of Chiropractic Examiners met on May 17, 2018, to consider and 
act, as necessary, on matters within the jurisdiction of the Board, which are listed 
on the agenda established for this meeting. 
 
1.0 Call to order, Roll call & Vote on absences. 
 

Call to Order, Roll Call and Establishment of a Quorum. Voted as necessary 
on excusing any absent Board members. 
 

Action Taken:  Board President Mark Bronson, DC called the meeting to 
order at 9:08 a.m. and called the roll. A quorum was announced. The 
absent board members were deemed excused. 

 
Others present were: 

      
     Dr. Karen Campion, Vice-President 

Dr. Amy Gonzalez, Secretary/Treasurer 
Michael Henry, DC, Member 
John Steinberg, Public Member 
Dr. Nicholas Baucum, Member 
Gus Ramirez, Public Member 
Patrick Fortner, Executive Director 
Christopher Burnett, General Counsel 
Melissa Juarez, Office of the Attorney General  
Scott Stalnaker, Legal Assistant II 
Jennifer Carriker, Compliance Specialist 
Jennifer Hertsenberg, Operations Manager 
Sarah Matthews, License & Permit Specialist  
Norma Rodriguez, Investigator  
Bob Lawson, Investigator 
 
 

Action Taken:  No action taken, The Board did not address the absence 
of Kenya Woodruff, Public Member and Dr. John Riggs, DC.  
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2.0 Approval of February 15, 2018 Minutes. 
 

Action Taken: John Steinberg, Public Member, MOVED and Nicholas Baucum, 
DC, SECONDED approval of the minutes from the February 15, 2018, Board 
Meeting. After consideration, the Board APPROVED the motion. 

 
3.0 Public Comments. 

 
Forum for licensees, the general public or other interested stakeholders to 
address the Board. 
 
Mr. Stan Koke, Complainant in TBCE Case No. 2017-497, spoke regarding the 
circumstances of his complaint.  The case was closed in February of 2018 and 
Mr. Koke was requesting additional information. 

 
     Action Taken: No action taken. 

 
4.0   President’s Report. 
 

Dr. Mark Bronson made a brief oral report to the Board on matters of current 
interest including oral argument made on February 28, 2018, at the appellate 
court in the litigation filed by TMA.  On April 11, 2018, an acupuncture rule 
stakeholder committee convened to discuss the development of a new rule.  
Representatives from the Board, TBCE staff and counsel, TCA, TAAOM 
representatives and counsel were in attendance.  Dr. Bronson deferred further 
comment to the Rules Committee chair to be heard later in the meeting.   
 
On May 3-5, 2018, Patrick Fortner, Dr. Baucum, Dr. Campion and the Board 
President attended the FCLB Annual Conference in Dallas. Topics included: 
updates from the ICA and ACA; drug-free alternated treatment during the 
current opioid epidemic; delegation and conflict of interest; animal 
chiropractic; stroke events and chiropractic; keeping agency functions open 
and inclusive; shared responsibility of other health care professions co-manage 
public health care efficiently; NBCE's use of psychometric practices to assess 
candidates; use of the EBAS (Ethics & Boundaries Assessment Services) exam 
as a tool for remediation and a review of Robert's Rules of Order.  
 
Future activities include serving as the NBCE Chief Examiner for the Part IV 
exam May 18-20, 2018; NBCE Part IV Test Development Committee in Greely, 
Co., on June 7-10, 2018 and NBCE Part IV Digital Diagnostic Imaging 
Workshop for Cher Examiners in Greely Co., July 21, 2018, all at no expense 
to the Board. 

 
5.0     Executive Director’s Report. 
 

The Executive Director and various staff members presented written and oral 
reports to the Board concerning matters relevant to each department.  The 
Executive Director discussed staff efficiency, future staffing needs, tracking the 
agency's fiscal status and progress regarding replacement of the Agency's 
database. The Executive Director discussed completing all rule changes 
necessary to implement SB 304 by the end of the year and complimented the 
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staff and the Board for their fiscal responsibility. The staff will review how other 
similarly sized boards obtain scope of practice expertise for investigations in 
order to standardize the involvement of Board members, when necessary, in 
the process.  

 
Sarah Mathews, Director of Licensing, discussed the Licensing Dashboard 
which set out statistical information regarding license renewals, active, inactive 
probated and suspended licenses for September 1, 2017 – March 31, 2018. 
 
Jennifer Hertsenberg, Operations Manager, discussed the Financial Report for 
September 1, 2017 – March 31, 2018, and stated there were no unusual items 
to report but addressed the impact of unexpected lump-sum payouts. 
 
Jennifer Carriker, Enforcement Specialist, presented a report for September 1, 
2017 - March 31, 2018, regarding C&I complaints and investigation. The report 
discussed opened, closed and active complaints. Specific information was 
provided regarding cases closed by Agreed Order, Cease and Desist Order and 
administratively.    

 
Action Taken: No action taken. 

 
     6.0 Education. 

 
Dr. Henry, Chairman Education Committee, discussed continuing education 
stating there were fewer problems with Continuing Education (CE) programs 
applicable to Texas chiropractors.  Discussion of the Committee listing the 
providers who are providing CE hours and the subjects presented. Discussed 
subjects related to rules and current enforcement for future CE.  
 
Action Taken: No action taken. 
 

7.0 Licensure and Educational Standards. 
 

7.1.0 Request to Sit for the Texas Jurisprudence Examination. 
 
 7.1.1 Antonio Alfieri, III, New Applicant 
 

Action Taken: Michael Henry, DC, MOVED to approve applicant to sit 
for the Jurisprudence Exam, and Gus Ramirez, Public Member, 
SECONDED approval of Antonio Alfieri, III, sitting for the Jurisprudence 
Exam. After consideration, the Board APPROVED the motion 7 to 0. 
 
7.1.2 Larry Renfro, New Applicant 
 
Action Taken: Michael Henry, DC, MOVED and Nicholas Baucum, DC, 
SECONDED approval of an extension for Larry Renfro to take and pass 
the Special Purposes Exam (SPEC) by January 1, 2019. After 
consideration, the Board APPROVED the motion 7 to 0. 

 
 
 



 4 

8.0 Rules.  
 

 8.1.0 Discussion and Consideration of Rule Amendments. 
 

8.1.1 Discussion and consideration of adoption of proposed amendment 
of Rule 78.3, Individuals with Criminal Background.  
 
Action Taken: John Steinberg, Public Member, MOVED and Michael 
Henry, DC, SECONDED to approve the Rule Amendment listed in 
Agenda Item 8.1.1 without changes. After consideration, the Board 
APPROVED the motion 7 to 0. 
 
8.1.2 Discussion and consideration of adoption of proposed amendment 
of Rule 78.5, Duty to Respond to Complaint and Request for 
Information or Records. 
 
Action Taken: John Steinberg, Public Member, MOVED and Gus 
Ramirez, Public Member, SECONDED to approve the Rule Amendment 
listed in Agenda Item 8.1.2 without changes. After consideration, the 
Board APPROVED the motion 7 to 0. 
 
8.1.3 Discussion and consideration of adoption of proposed amendment 
of Rule 78.7, Public Interest Information. 
 
Action Taken: John Steinberg, Public Member, MOVED and Gus 
Ramirez, Public Member, SECONDED to approve the Rule Amendment 
listed in Agenda Item 8.1.3 without changes. After consideration, the 
Board APPROVED the motion 7 to 0.  
 
8.1.4 Discussion and consideration of adoption of proposed amendment 
of Rule 78.8, Complaint Procedures. 
 
Action Taken: Michael Henry, DC, MOVED and Nicholas Baucum, DC, 
SECONDED to approve the Rule Amendment listed in Agenda Item 
8.1.4 without changes. After consideration, the Board APPROVED the 
motion 7 to 0. 
 
8.1.5 Discussion and consideration of Rule Petition regarding Rule 75.5, 
Continuing Education.  
 
Action Taken: No Action taken.  
 
The Rules Chair directed the staff to further consider the Rule Petition 
listed in Agenda Item 8.1.5 and to contact the author of the petition, 
Dr. Schmidt, to confirm his intent regarding his rule petition and 
considered it at a future Board meeting.  
 

 8.2.0 Discussion and comments from Rules Committee Chair    
concerning any Committee business, activities or issues including 
draft Rule 78.14 concerning Acupuncture, Rules for future 
amendment and direction to the staff, if any. 
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8.2.1 Discussion regarding draft Rule 78.14 concerning Acupuncture.  
 
Karen Campion, Rules Committee Chair, discussed revision of the 
Board's rule regarding the use of acupuncture as a modality.  
Discussion included making performance of acupuncture non-
delegable, require 200 hours of training, require eight hours of CE every 
two years, a form of certification, specific language for advertising the 
modality, and the use of a consent form to communicate the process 
to patients. 
 
Action Taken: No Action taken. 
 
Dr. Campion directed the staff to secure a location and prepare for a 
special Board meeting to address an acupuncture rule to be held on 
June 20, 2018. 
 
8.2.2 Discussion of Rules for future amendment.  
 
Dr. Campion discussed permissibility of chiropractors to perform 
Federal Aviation Administration physicals since the federal government 
recognizes chiropractors as physicians under Medicaid. 
 
The staff and General Counsel were directed to review the matter and 
issue an opinion. 

 
9.0 Enforcement.  
 

9.1.0 Consideration and Approval of Accepted Agreed Orders.  
 
The Board received a report from the Enforcement Committee concerning 
Agreed Orders recommended by the Enforcement Committee and accepted by 
the Respondents pursuant to the Chiropractic Act §201.554. 

 
9.1.1 Consideration of Agreed Order for Case #2017-264 and 2018-

024. 

9.1.2 Consideration of Agreed Order for Case #2017-483. 

9.1.3 Consideration of Agreed Order for Case #2017-484. 

9.1.4 Consideration of Agreed Order for Case #2018-086. 

9.1.5 Consideration of Agreed Order for Case #2018-087. 

9.1.6 Consideration of Agreed Order for Case #2018-098. 

9.1.7 Consideration of Agreed Order for Case #2018-112. 
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Action Taken: Nicholas Baucum, DC, MOVED and Gus Ramirez, Public 
Member, SECONDED to approve the Agreed Orders listed in Agenda 
Items 9.1.1 - 9.1.7.  After consideration, the Board APPROVED the 
motion 7 to 0. 
 

9.2.0 Consideration and approval of Accepted Cease and Desist 
Orders.  

 
9.2.1 Consideration of Cease and Desist Order for Case #2018-109. 
 
Action Taken:  Nicholas Baucum, DC, MOVED and Gus Ramirez, Public 
Member, SECONDED to approve the Cease and Desist Order listed in 
Agenda Item 9.2.1.  After consideration, the Board APPROVED the 
motion 7 to 0. 

  
9.3.0 Consideration of Order of Statutory Revocation. 
 
 9.3.1 Consideration of Order of Revocation for Case #2017-468. 
 
 9.3.2 Consideration of Order of Revocation for Case #2017-487. 
 
 Action Taken: Nicholas Baucum, DC, MOVED and Gus Ramirez, Public 

Member, SECONDED to approve the Orders of Revocation listed in 
Agenda Items 9.3.1 – 9.3.2. After consideration, the Board APPROVED 
the motion 7 to 0. 

 
9.4.0  Consideration of Board Orders to approve administrative 

penalties. 
 
 9.4.1 Consideration of administrative penalty pursuant to an Order of 

Default Dismissal granted by an administrative law judge for Case 
#2017-494.  

 
Action Taken: Nicholas Baucum, DC MOVED and Michael Henry, DC 
SECONDED to approve the Final Order listed in Agenda Items 9.4.1.  
After consideration, the Board APPROVED the motion 7 to 0. 
 

9.5.0 Consideration and Approval of Requests to Expunge Records. 
 
  9.5.1 Consideration of Request to Expunge Case #101-199. 
 
  9.5.2 Consideration of Request to Expunge Case #101-422. 
 
  9.5.3 Consideration of Request to Expunge Case #2013-031. 
 
  9.5.4 Consideration of Request to Expunge Case #2013-303. 
 
  9.5.5 Consideration of Request to Expunge Case #2013-305. 
 
  9.5.6 Consideration of Request to Expunge Case #2013-307. 
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 Action Taken: Nicholas Baucum, DC, MOVED and Gus Ramirez, Public 
Member, SECONDED to deny the expungement of the Agreed Order 
listed in Agenda Item 9.5.1. After consideration, the Board APPROVED 
the motion 7 to 0. 

 
 Action Taken: Michael Henry, DC, MOVED and Gus Ramirez, Public 

Member, SECONDED to table the expungement of the Agreed Order 
listed in Agenda Item 9.5.2 and to consider it at a future meeting after 
review by General Counsel. After consideration, the Board APPROVED 
the motion 7 to 0. 

 
 Action Taken: Amy Gonzalez, DC, MOVED and Gus Ramirez, Public 

Member, SECONDED to deny the expungement of the Agreed Order 
listed in Agenda Item 9.5.3. After consideration, the Board APPROVED 
the motion 7 to 0. 

  
 Action Taken: Amy Gonzalez, DC, MOVED and John Steinberg, Public 

Member, SECONDED to deny the expungements of Agreed Orders listed 
in Agenda Items 9.5.4 and 9.5.5. After consideration, the Board 
APPROVED the motion 7 to 0. 

 
 Action Taken: Michael Henry, DC, MOVED and John Steinberg, Public 

Member, SECONDED to table the expungement of the Agreed Orders 
listed in Agenda Item 9.5.6 to be consider it at a future meeting after 
review by General Counsel. After consideration, the Board APPROVED 
the motion 7 to 0. 

 
 9.6.0 Discussion and Comments from the Chair. 
 
 Dr. Gonzalez did not have additional comments. Dr. Baucum discussed 

Enforcement Committee's use of EBAS for remediation in discipline 
matters. Future Agreed Orders should require a passing grade with 
specific reference to a passing grade within the targeted area of 
remediation, not just an over-all passing score.   

 
Action Taken: No action taken. 

  
10.0   EXECUTIVE SESSION. 
 

 At 9:20 a.m. the Board President closed the meeting to the public and the 
Board met in Executive Session for consultation with counsel pursuant to 
Section 551.071, Government Code, wherein the Board and essential staff will 
receive a briefing from the Board's General Counsel concerning pending or 
contemplated litigation and settlement offers including but not limited to: 
 

Appeal of the Texas Medical Association lawsuit against the Board regarding 
Rule 78.13 Scope of Practice, authorizing certified chiropractors to perform 
Vestibular-Ocular-Nystagmus testing; and challenge to diagnosis and 
definitions of “musculoskeletal system” and “subluxation complex.”  
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Texas Association of Acupuncture and Oriental Medicine lawsuit against the 
Board regarding Rule §78.14, authorizing certified and/or trained chiropractors 
to utilize the modality of acupuncture in practice. 
 
The Board met in Executive Session to deliberate personnel matters pursuant 
to §551.074, Government Code, wherein the Board and essential staff 
addressed staffing and personnel concerns regarding matters related to the 
Agency's former General Counsel position. 
 

The Board reconvened in open session after Executive Session at 10:43 a.m., 
but closed the meeting for a break. 
 
The Board reconvened in open session after Executive Session at 10:54 a.m., 
and returned to address the Agenda in numerical order. 
 
Action Taken: No action taken. 
 

11.0  CONSIDERATION OF MOTIONS RELATED TO ITEMS DISCUSSED IN 
EXECUTIVE SESSION. 

 
Board members offered motions related to items discussed in Executive 
Session. 

 
Consideration of Motions Related to Executive Session. 
 
Action Taken: Michael Henry, DC, MOVED and John Steinberg, DC, 
SECONDED to authorize the Executive Director to draft a letter to the Board's 
former General Counsel regarding the items discussed in Executive Session, 
subject to review by the Board's representative at the Office of the Attorney 
General. After consideration, the Board APPROVED the motion 7 to 0. 
 

 Dr. Henry discussed permissibility of chiropractors recommending CBD oil to 
patients and possible staff and General Counsel review of the subject. Patrick 
Fortner stated DPS does not have a written policy regarding CBD Oil. Dr. 
Bronson recommended the issue be placed on the Agenda of a future Board 
Meeting.  

 
12.0 FINAL ITEMS. 
 

Call for future items for discussion and/or consideration by the Board. 
 
Future Board meeting dates: 
 
The Board planned Board meeting dates for calendar year 2017 are subject 
to change: 

        
August 16, 2018 
November 8, 2018 
February 21, 2019 
May 16, 2019 
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Future Enforcement Committee dates: 
 

August 15, 2018 
November 7, 2018 
February 20, 2019 
May 15, 2019 
 

 
Adjournment at:  12:22 PM. 
 
 
 

Statement: I affirm that the above is a true and correct rendering of the minutes 
for the Texas Board of Chiropractic Examiners Board Meeting held on the above 
referenced date. The minutes from the Board Meeting held on May 17, 2018 were 
approved by the Texas Board of Chiropractic Examiners at its regularly scheduled 
Board meeting held on August 16, 2018. 
 
 
 

      3/1/2019 
________________________                  ___________________________ 
Patrick Fortner        Date 
Executive Director 
Texas Board of Chiropractic Examiners 
 
 


